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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ATICO mTERNATIONAL USA INC. 
Plaintiff, 



V. 



SMIFFY^S USA 



and 



SMIFFY'S SALES SERVICES, INC. 
Defendants. 



Civil No. 



COMPLAINT 

DEMAND FOR JLRY TRIAL 



Plaintiffs, by their attorneys Novak Druce & Quigg LLP, complain of Defendants 
and allege as follows: 

NATURE OF THIS ACTION 

L This is an action for copyright infringement arising under the Copyright Act, 

I7US.C§50L 

THE PARTIES 

2. Plaintiff Atico International USA, Inc. ("Atico") is a corporation organized 
and existing under the laws of the state of Florida, and having their principal place of 
business at 501 S. Andrews Avenue, Ft Lauderdale, FL 33302. 

3, Upon information and belief Defendant Smiffy's is a corporation organized 
and existing under the laws of the state of California, and having its principal place of 
business at 7020 Hayvenhurst Ave., Unit D, Van Nuys, CA 91406. 



1 
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4. Upon information and belief. Defendant Smiffy's Sales Services, Inc. 
(together with Smiffy's USA "Smiffy's" or ''Defendants'') is a corporation organized and 
existing under the laws of the state of Virginia, and having its principal place of business 
at 7020 Hayvenhurst Ave., Unit D, Van Nuys, CA 91406. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction pursuant to 17U,S.C. § 101 et seq..^ 
and28U.S.C. §§ 1331 and 1338(a). 

6. This Court has personal jurisdiction over Smiffy's because Smifiy's conducts 
business in this District and the acts of infringement complained of herein occurred in 
this District. 

7. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and 1400 (a). 

■ M' J^ A-\w^ Mr tj 

8. Atico is the ovraer of registered copyrights for artwork depicting humorous 
scenes related to characters typically associated with Halloween ("Atico Halloween 
Mats"). Atico prints, or has printed, the copyrighted artwork onto plastic mats (door 
mats) that have a sensor and sound device attached. When pressure is placed onto the 
copyrighted artwork on the mat, for example from a person stepping onto the mat, the 
sensor causes the sound device to make noise, such as a prerecorded scream. 

9. Atico has sold and distributed the Atico Halloween Mats throughout the 
United States through various distributors and trade customers. 

10. Atico advertises its Halloween novelties, including the Atico Halloween Mats, 
through catalogs and on the internet. 
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IL Atico and Smiffy's are competitors. Like Atico, Smiffy's advertises various 
Halloween novelties through catalogs and on the internet. Upon information and belief, 
like Atico, Smiffy's sells its Halloween novelties throughout the United States through 
various distributors and trade customers. 

12. Upon information and belief, without permission, Smiffy's has copied and 
continues to copy one or more of Atico 's copyrighted artworks onto door mats 
("Infringing Halloween Mats") that Smiflfy's has sold and continues to sell throughout the 
United States. 

13. Upon information and belief, Smiffy's has advertised and continues to 

advertise its Infringing Halloween Mats in its catalogs and on the internet. 

COUNT I 
COPYRIGHT INFRINGEMENT 

14. Plaintiff incorporates herein by this reference each and every allegation 
contained in each paragraph above. 

15. Plaintiff is, and at all relevant times has been, the copyright ovraer under 
United States copyright with respect to certain copyrighted artwork. True and correct 
copies of the copyright registrations for these artworks are attached as Exhibit A hereto. 

16. Among the exclusive rights granted to Plaintiff under the Copyright Act is the 
exclusive right to reproduce the copyrighted artwork and to distribute the copyrighted 
artwork to the public. 

17. Plaintiff is informed and believes that Defendants, without the permission or 
consent of Plaintiff, have used, advertised, and sold, and continue to use, advertise and 
sell, Infringing Halloween Mats imprinted with copies of Plaintiff s copyrighted artwork. 
In doing so. Defendants have violated Plaintiffs exclusive rights of reproduction and 
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distribution. Defendants' actions constitute intringement of Plaintiffs copyrights and 
exclusive rights under copyright. Shown below are true and correct copies of Plaintiff 
Atico's copyrighted artwork and Defendants Smiffy's Infringing Halloween Mats (copied 
from Smifiy's internet advertising at http;//w^¥w.smiffys.com/US,arade/products.aspx). 
Atico's Copyrighted Dracula Artwork 




Smiffy's Infringing Dracula Mat -- Internet Product Code 26535 
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Atico's Copvriaiited Frankeiistem Artwork 




Smiffy's Infrindng Frankenstein Mat - Internet Product Code 26534 




■—'mtmiifljgSBg^mgirsir' 
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Atico's Copyrighted Haunted House Artwork 




Smiffv's Infringing Haunted House Mat^ Internet Product Code 26533 
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18. Plaintiff is informed and believes that the foregoing acts of infringement have 
been willful and intentional in disregard of and with indifference to the rights of 
Plaintiff. 

19. As a result of Defendants' infringement of Plaintiffs copyrights and exclusive 
rights under copyright, Plaintiff is entitled to statutory damages pursuant to 17 U.S.C. 
§ 504(c) for Defendants' infringement of each of the copyrighted artworks. Plaintiff is 
also entitled to disgorgement of all profits made by Defendants for each illegal sale of 
Infringing Halloween Mats. Plaintiff is further entitled to its attorneys' fees and costs 
pursuant to 17 U.S.C. § 505. 

20. The conduct of Defendants is causing and, unless enjoined and restrained by 
this Court, will continue to cause Plaintiff great and irreparable injury that cannot fully be 
compensated or measured in money. Plaintiff has no adequate remedy at law. Pursuant to 
17 U.S.C. §§ 502 and 503, Plaintiff is entitled to injunctive relief prohibiting Defendants 
from further infringing Plaintiffs* copyrights, and ordering Defendants to destroy all 
copies of the copyrighted artwork and resulting Infringing Halloween Mats made in 
violation of Plaintiff s exclusive rights. 

PR/\YER FOR RFXIEF 

WHEREFORE, Atico respectfully requests this Court: 

(1) To enter judgment for Plaintiff that Defendants have infringed Plaintiffs 
copyrights. 
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(2) To enter orders preliminarily and permanently enjoining and restraining 
Defendants and their officers, agents, serv^ants, employees, attorneys, and all 
persons in active concert or participation with any of them, from: 

a. Copying Plaintiff's copyrighted artwork; 

b. Displaying, selling, and distributing any products that infringe Plaintiffs 
copyrighted artwork; 

c. Otherwise infringing or causing others to infringe Plaintiffs copyrighted 
artwork. 

(3) To require Defendants to deliver up for destruction all products and materials in 
their possession or control that infringe Plaintiffs copyrights. 

(4) To require Defendants to recall all products and materials that infringe 
Plaintiffs copyrights. 

(5) To require Defendants to account for and pay Plaintiff profits derived from 
Defendants' copyright infringement, specifically derived from profits on sales 
of Infringing Halloween Mats. 

(6) To require Defendants to pay Plaintiff its actual damages sustained as a result of 
Defendants' copyright infringement. 

(7) To require Defendants to pay Plaintiff statutory damages for each infringement 
pursuant to 17 U.S.C. § 504. 

(8) To require Defendants to pay Plaintiffs costs in this action, 

(9) To require Defendants to pay Plaintiffs attorneys' fees incurred herein. 

(10) For such other and further relief as the Court may deem just and proper. 
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<J %J Jt% a .E .i\XHf\.il^ .Jr/.l^lT.ii/Vl^ Mj 



Atico hereby demand a trial by jury on all issues appropriately triable by a jury. 



Dated; October 1 1 , 2006 



By: Novak Dryee & Quigg LLP 




JmTs R^^mnc (DC Bar #433973) 
^ ^^orp^^for Piamtiff 
AriCo International USA, Inc. 
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Exhibit A 
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This Certificate issued under the seal of the Copyright 
Office in accordance with titk 17, United States Code, 
attests that registration has been made for the work 
identified below. The information on this certificate has 
been made a part of the Copyright Office records. 
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Register Tof Copyrights, United States of America 
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ATICO INTERNATIONAL USA INC 

New U.S. Copyright Application for a 2-Dimensional Artwork 

"Halloween Monsters" 
8134.004.CPY 

IDENTIFYING MATERIAL 
SETl 
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